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ABSTRACT
Alaska Tideland Surveys — the 5 w’s. Surveys of tideland parcels are unique in several
ways. Typically all corners are monumented with witness corners. DNR is usually the
fee owner of the parcel, and the landward boundary is usually the mean high water line.
Frequently, the line is fixed and limiting, because of avulsion, or placement of fill. This

paper will briefly discuss how an applicant applies for a tideland lease or conveyance and
how to conduct the survey and obtain state approval. Presenter: Gerald Jennings

The Department of Natural Resources, Division of Mining, Land and Water,
Technical and Data Management staff dealing with Alaska Tideland Surveys:

Gerald Jennings, P.L.S., Statewide Platting Supervisor
Joe Kemmerer, P.L.S., Coastal Boundary.

William (Bill) Brown, P.L.S., Riparian Specialist
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Alaska Tideland Surveys

Introduction — who what why?

Title to most of the tide and submerged lands surrounding Alaska was vested in
the State of Alaska under the Submerged Lands Act of May 22, 1953. Most of those
lands remain in state ownership and in most cases, the state will lease, but retain fee title.
As a surveyor, you will be contacted about Alaska Tideland Surveys (ATS) by a public or
private party who desires to lease or acquire tidelands for various reasons such as
construction of docks, bridges, harbors, log transfer facilities, etc.

Another situation in which you may need to conduct an ATS is to facilitate
conveyance of tide and submerged lands to local communities under AS 38.05.820 or
.825.

What are tidelands? The DNR Fact Sheet Titled: Tide & submerged Land
Ownership (appendix A) discusses tideland ownership and what are tide and submerged
lands. Tidelands are those lands between the mean high and the mean low tide lines.
State owned submerged lands are located seaward of the mean low tide line and

extending out three nautical miles. A definition of tidelands is also found in AS
38.05.965.

Why are tideland surveys required? For lease or patent, it is required under AS
38.04.045(b) “Before the issuance of a long-term lease under AS 38.05.070 or of a patent
for state land, an official cadastral survey shall be accomplished, unless a comparable,
approved survey exists that has been conducted by the federal Bureau of Land
Management.”

When? The Application Process
Your client calls up and tells you that they need a survey. They want to build a dock and
the state’s telling them that they need a survey. You respond, “I’ll be glad to help. At
what step in your application at DNR.”. Sometimes applicants go for the survey too
early. If you call the survey unit, we will ask for the ADL number, and we will check for
a final decision. If the decision hasn’t been done yet, it is usually too early to get survey
instructions, but not always. Occasionally, we will issue instructions based on an
approved preliminary decision, but rarely before any decision is issued. We will need
verification from the division’s adjudicator for instructions to go out before the final
decision.

How To Conduct A Tideland Survey — Field Procedures
Before beginning the field survey, obtain survey instructions from DNR —see below.
Monumentation: For the “normal” ATS survey you will set four monuments, two on the

upland extension of each sideline. Typically, the upland owner is the tideland applicant,
however if not, you need to obtain permission for setting monuments on the uplands.



Monuments are to meet the standards for primary monuments (11AAC53.), which
includes a requirement for setting accessories. However, we will entertain requests to
waive accessories in areas of dense monumentation.

Monument Marking: There has been some confusion on this subject over the years. The
confusion is the marking of the two witness corners which are set on a sideline’s upland
extension. Occasionally a survey will show one of the two monuments marked as a
witness corner to the nearest true corner, with the second monument as witnessing the
seaward corner. This works, but is not preferred. What doesn’t work, is sometimes a
survey shows both we monuments as witnessing the same corner, with no differentiation
of markings on the two witness monuments. If one is lost, it is difficult to determine
which is remaining.

The preferred marking is to label the witness corners as wc 1 and wce 2 to the nearest true
meander corner. This way, lining up the two monuments will give the lay person an
approximation of the ATS survey parcel’s sideline as it crosses the water. But if the true
location became critical, it would be determined by grant boundary adjustment between
the true meander corners on the opposite sidelines of the survey. This is because the two
witness corners are typically set too close together to be dependable as an extension
seaward.

How to determine the landward boundary: Often, there are two lines which need to be
compared, the existing line of mean high water (MHW), and the record line as per the
adjacent upland survey.

The approximate location of the true mean high water line is determined by the use of
National Geodetic Survey tidal bench marks (or any other bench marks that have been
determined from that source), and the MHW datum for the immediate body of water. Ref:
11AAC53.120(1). If no such bench marks exist within one mile, then tidal observations
may be taken and used in conjunction with official tide tables for the immediate body of
water. A note shall be placed on the plat stating either:

Mean high tide was determined by time coordinated tidal observations on mth day
yr as extrapolated from the NOAA Publication for the predictions of high and low
waters for (year).

or

Mean high tide was determined from tidal bench mark on
mth day yr from data supplied by NOAA. Bench Mark Elev.:

So, how exactly is this done in the field? Typically, you will set a temporary bench mark
near the project and run levels from NGS bench mark or if there is no bench mark within
one mile, you take time coordinated tide readings. See appendices B, C and D;
“DETERMINING MEAN HIGH TIDE WHERE AN NGS BENCH MARK EXISTS”
and “DETERMINING MEAN HIGH TIDE IN AREAS WHERE NO NGS BENCH



MARKS EXIST”. The published MHW elevation for a particular body of water can be
found on NOS Nautical Charts, NOS Tidal Bench Mark Data Sheets, or from the
predicted tide tables.

To determine the meander line of record, it is necessary to tie monumentation from the
record survey. You tie the nearest monument of the record survey in each direction, and
using grant boundary adjustment procedures, fit the record meanders between the
recovered monuments.

Once you’ve established the two lines, what do you do with them? This will ordinarily
be addressed in the survey instructions. State regulations 11AAC53.120 set the
guidelines for whether to set the upland boundary at the one line or the other.

In cases where it is determined that there has been an avulsive event, such as fill placed,
or uplift (or subsidence), etc, the best evidence of the last location of the MHW prior to

the event is used to set the line as a fixed and limiting boundary. This is usually the last
survey of record, although sometimes aerial photography, surveys not of record or other
evidence may be used.

A 50 foot public access easement is required by AS 38.05.127 and 11AACS51.045.

Unless the easement is specifically waived in the final decision, it is required to be shown
on the plat. The easement is along the existing mean high water line. There has been
confusion on this in the past as the easement is to follow the existing MHW, not
necessarily the landward boundary of the survey, which sometimes follows the record
MHW line instead.

Note that the public access easement is applied 50 feet seaward and 50 upland of the
existing MHW on uplands owned by the state. Thus, those surveys which because of fill,
extend upland of the existing MHW, will have the easement applied both directions.

Other Issues

Apportionment of tidelands: In cases of negotiated leases, the applicant’s tideland parcel
is limited to tidelands adjacent to his upland parcel. Depending on the configuration of
the shore, the surveyor may not be able to simply extend the upland boundary seaward,
but should typically extend at the angle which bisects the shoreline meander. The
surveyor must be aware of the adjacent upland owner’s rights to the tidelands.

How does accretion and erosion to the upland parcel’s affect the tidelands parcel? Where
the landward boundary is ambulatory, the seaward boundary is fixed. Thus accretion to
uplands, “erodes” away the tidelands parcel. Over time, a tideland parcel can disappear.
On the other hand, erosion of the upland parcel, increases the size of the tideland parcel.



Where Do You Get Survey Instructions?

You have received a final decision, and you would like to get the lands surveyed, how do
you get started? Send a request for survey instructions to DNR’s Land Survey Unit. The
request should include the ADL number, a description of the lands which you want to
have surveyed at this time, and the $225 fee. It is preferable that you only request for
lands that you actually plan to survey, as they have a two year expiration, after which
they would have to be extended or completely reissued depending on how much things
have changed.

Gerald Jennings, Statewide Platting Supervisor
Department of Natural Resources

Div. Of Mining, Land and Water

Technical & Data Management

550 W 7" Ave, suite 650

Anchorage, Alaska 99501-3576

Email: Gerald Jennings@dnr.state.ak.us
Phone: 907-269-8516
Fax: 907-269-8914

Depending on our workload, it may take a couple of months to get the instructions
prepared. When the field work is complete, submit the project to DNR surveys for
review. The review fee is $200 for the first tract, plus $50 per additional parcel.

If within a city or borough that exercises platting authority, you will need to go through
the platting board for approval of the survey. When the survey meets DNR and local
approval, the final plat will be signed by various parties and submitted for recording. The
recording fee is $20 for sheet 1, plus $5 per additional sheet.

These fees are set out in 11 AAC 05.010 (a)(13) survey and platting.

(13) survey and platting

(A) issuance or amendment of survey instructions, $50 for a remote recreational cabin site lease, replat, or right-of-way
vacation, and $225 for any other type of survey;

(B) plat review under AS 38.04.045 ,

(1) first review of first parcel or tract per plat, $200, and $50 for each additional parcel or tract per plat, with the second
review at no charge;

(ii) third and each additional review of first parcel or tract per plat, $300 each, and $100 for each additional parcel or
tract per plat;
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What are “tide and submerged” lands?

Tidelands include the land between mean (average) high and mean low tide. Submerged lands are
seaward of mean low tide to three miles offshore. The tide and submerged lands include all land between
the mean high tide line and three miles offshore of the mean low tideline.

MEAN HIGH TIDE

MEAN LOW TIDE PR

T

T "SUBMERGED LANDS . '

Who owns tide and submerged lands in Alaska?

.....

The State of Alaska owns most of the tide and submerged lands along its coastline. The submerged Lands
Act of May 22, 1953 states that all lands permanently or periodically covered by tidal waters up to, but not
above, the line of mean high tide and seaward to a line three geographical miles distant from the coast
mean low tideline is owned by the state.

Can the state sell or lease its tide and submerged land?

As a general rule, the State cannot sell tide and submerged land. However, certain cities and individuals or
corporations may acquire title to tide and submerged land occupied or developed on or before January 3,
1959, the date Alaska was admitted to the union. There are several programs under which a lease of state
tidelands may be acquired.

Can | use state tide and submerged lands, even if the state doesn’t own the uplands?
Yes, you can use state tide and submerged land, even if the uplands are not owned by the state. However,

you must remember that you only have the right to use the land from mean high water seaward. You are
also expected to respect the upland owner’s rights and treat the land with care.



Does the federal government own tidelands adjacent to its conservation units, such as National
Parks?

The question has been raised that the United States may own tidelands adjacent to certain federal
withdrawals that exist prior to statehood. However, that question was answered on June 8, 1987 when the
U.S. Supreme Court issued its decision in Utah v. United States. This decision established that federal land
withdrawals made prior to statehood did not include land under navigable waters.

In that decision, the Supreme Court affirmed the longstanding policy that the federal government holds land
under navigable waters for the ultimate benefit of a future state. In order for this not to be the case,
congress would have to specifically include the land and clearly state that it intended that the state would
not have title to it.

Tide and submerged lands were not included in any pre-statehood federal withdrawals within Alaska and
there is no indication that Congress intended to take away the State of Alaska’s title. The state therefore
received title to all the tide and submerged lands at statehood.

Additionally, in the Alaska National Interest Lands Conservation Act, Congress did not take away the state’s
power to regulate state-owned submerged lands within or adjacent to federal Conservation System Units in
Alaska. Many provisions in ANILCA recognize and respect the state’s authority over state-owned land.

Where the uplands are within federal conservation units, the state has cooperated with federal land
managers wherever possible. As a result, some special use restrictions may apply. Sometimes this
cooperation is formally set out in a memorandum of understanding that discusses management issues and
how they will be resolved.

For additional information contact:

Department of Natural Resources
Division of Mining, Land & Water

Southcentral Regional Office

550 West 7" Avenue, Suite 900-C
Anchorage, AK 99501

Phone: 907-269-8503

Southeast Regional Office

400 Willoughby Avenue, 4™ Floor
Juneau, AK 99801

Phone: 907-465-3400

Northern Regional Office
3700 Airport Way
Fairbanks, AK 99709
Phone: 907-451-2700
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MEAN RANGE

TO COMPUTE MHW FROM TIDAL PREDICTIONS:

ADD 1/2 THE MEAN RANGE TO THE MEAN

TIDE LEVEL OF THE CLOSEST STATION PREDICTIONS
AS PUBLISHED IN: THE HIGH AND LOW WATER
PREDICTIONS WEST COAST OF NORTH AND SOUTH
AMERICA TIDE TABLES BOOK.

OASTLINE

N
’

SHORELINE

C

-—— STATE OWNED
TIDELANDS

add 1/2 Jof mean range to MTL
7.6 * Mean TideyLevel

subtract 1/2 offmean

range from MTL

3 nautical miles
(limit of state land)

D>

* "Mean Tide Level” is a point midway between MHW and MLW

APPENDIX B
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DETERMINING MEAN HIGH TIDE WHERE AN
NGS BENCH MARK EXISTS

1. NOAA Primary Control Stations and related benchmark data can be obtained at
http://co-ops.nos.noaa.gov/bench.html or the State of Alaska/ DNR at (907) 269-
8521. Example: Juneau.

2. Using a level and rod, run differential levels from one of the Control Station
bench marks to the project location.

3. Establish a point on each sideline of the ATS survey at the mean high water
elevation. Measure the witness distance from these points to the witness

monuments.

4. When the tide level reaches this elevation, field survey the meanders within the
project.

CAWINDOWS\TEMP\Mean High Tide using NGS stations.doc 2/11/02
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NOAA, tidd bench merks, benchmerks, geodetic levding, datuns http://co-ops nos nosa.gov/bench.htm

PUBLISHED BENCHMARK SHEETS

Below is a map of states and geographical areas where CO-OPS maintains Published
Benchmark Sheets. Specific stations are listed within each area.
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http://co-ops.nos.noaa.gov/bench.html

NOSWaer Levd Bench Mark Page http://co-ops.nos.ncaa.gov/bench_merk.shtm region=ak
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Alaska Bench Marks
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9450305 BOCA DE QUADRA , AK

9450460 KETCHIKAN, TONGASS NARROWS , AK
9450695 HUT POINT , AK

9450807 CONVENIENT COVE, HASSLER ISLAND , AK
9450811 FIN , AK

9450970 ENTRANCE TO ZIMOVIA STRAIT , AK
9451005 POINT HARRINGTON, SUMNER STRAIT , AK
9451037 VILLAGE ROCK, AK, AK

9451074 BUSHY ISLAND, SNOW PASSAGE , AK
9451124 STIKINE STRAIT , AK

9451204 WRANGELL, WRANGELL ISLAND , AK
9451218 VANK ISLAND, SUMNER STRAIT , AK

Click on station of interest.

The NOS bench mark sheets
now contain linksto
corresponding NGS data
sheets. Under the NOS
vertical mark number (VM#)
you may see a PID#link.
Clicking on thislink will
bring up the corresponding
NGS data sheet for that
vertical mark.

For stationswhich do not list
PID# links, the Latitude and
L ongitude of the station can
be used to find data sheetsfor
near by PIDs by Clicking
HERE.

* Home " PORTS "Bench Marks

2/11/02 11:44 AM
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Published Bench Mark Shet for 9452210 http://co-ops nos.noaa.gov/benchimerks'9452210.htrrl
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U. S. DEPARTMENT OF COVMERCE
Nat i onal Cceani ¢ and At nospheric Adm nistration
Nat i onal Ccean Service
Page 1 of 8

Station ID: 9452210 PUBLI CATI ON DATE: 11/02/1999
Name: JUNEAU, GASTI NEAU CHANNEL, STEPHENS PASS

ALASKA
NOAA Chart: 17315 Latit ude: 582 17.9'" N
USGS Quad: JUNEAU B-2 Longi t ude: 1342 24.9' W

To reach the tidal bench marks fromthe main Juneau Post O fice main entrance at
9th and D Streets, proceed SWone block to d acier Avenue, turn left onto

d aci er Avenue and proceed 0.2 km (0.1 m), bear left at the Y intersection
onto WI Il oughby Avenue and followit 0.3 km (0.2 m) to Wittier Street, turn
right onto Whittier Street and proceed 0.4 km (0.3 m) (across Egan Drive) to
the U S. Coast Guard Pier. The bench marks are in the general vicinity. Turn
right (SW fromthe main Coast Guard pier and proceed 73.15 m (240.0 ft) to the
ti de house.

TI DAL BENCH MARKS

PRI MARY BENCH MARK STAMPI NG

DESI GNATI ON: 945 2210 TIDAL 8

ALI AS: 8 1922
MONUMENTATI ON: Tidal Station disk VM 1188
AGENCY: U S. Coast & Geodetic Survey (USC&GES) Pl D

SETTI NG CLASSI FI CATI ON: Bui | di ng wal |

The primary bench mark is an unstanped di sk set vertically in the SE corner of
the Gol dstein Enporium Building on the west side of Seward Street between Front
and Second Streets, 5.18 m(17.0 ft) south of the entrance to Mss Scarlett's

2/11/02 11:49 AM


http://co-ops.nos.noaa.gov/benchmarks/9452210.html

Published Bench Mark Shet for 9452210 http://co-ops nos.noaa.gov/benchimerks'9452210.htrrl

U. S. DEPARTMENT OF COVMERCE
Nat i onal Cceani ¢ and At nospheric Adm nistration
Nat i onal Ccean Service
Page 6 of 8

Station I D 9452210 PUBLI CATI ON DATE: 11/02/1999
Name: JUNEAU, GASTI NEAU CHANNEL, STEPHENS PASS

ALASKA
NOAA Chart: 17315 Latit ude: 582 17.9' N
USGS Quad: JUNEAU B-2 Longi t ude: 1342 24.9' W

TI DAL DATUMS

Ti dal datuns at JUNEAU, GASTI NEAU CHANNEL, STEPHENS PASS based on:

LENGTH OF SERI ES: 5 YEARS
TI ME PERI OD: January 1994 - Decenber 1998
Tl DAL EPOCH: 1960- 1978

CONTROL TI DE STATI ON:

90cf 14 2/11/02 11:49 AM
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